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Individual Income Tax Assessment for the 2007 Tax Year
FINAL RULING

The Kentucky Department of Revenue (“Department”) issued an individual income tax
assessment to and _ (“Taxpayers”) for the 2007 tax year in the amount of
S plus applicable interest. The assessment was based on a review of the Taxpayers’ 2007
individual income tax return along with additional information received from the Taxpayer as a
result of inquiries made by the Department. The Taxpayer paid the tax due of Jjjjjjunder
protest.

It is the Department’s position that the adjustments to the Taxpayer’s 2007 return were
propetly made in accordance with KRS 141.020 (1) (4) and (6) which state:

(1) An annual tax shall be paid for each taxable year by every
resident individual of this state upon his entire net income as
defined in this chapter.

* * * * * * * *

(4) An annual tax shall be paid for each taxable year as specified in
this section upon the entire net income except as herein provided,
from all tangible property located in this state, from all intangible
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property that has acquired a business situs in this state, and from
business, trade, profession, occupation, or other activities carried
on in this state, by natural persons not residents of this state. A
nonresident individual shall be taxable only upon the amount of
income received by the individual from labor performed, business
done, or from other activities in this state, from tangible property
located in this state, and from intangible property which has
acquired a business situs in this state; provided, however, that the
situs of intangible personal property shall be at the residence of
the real or benefical owner and not at the residence of a trustee
having custody or possession thereof. The remainder of the
income received by such nonresident shall be deemed nontaxable
by this state

* * * * * * * *

(6) An individual who becomes a resident of Kentucky during the
taxable year is subject to taxation as prescribed in subsection (4) of
this section pdor to establishing such residence and as prescribed
in subsection (1) of this section following the establishment of
such residence.”

The Department’s determination of the Taxpayers’ tax liability is presumed corzect and
the burden of proving otherwise and that they are entitled to a refund rests squarely upon the

Taxpayers. See, e.g., Hahn v. Allphin, 282 S.W.2d 824 (Ky. 1955); Sherwin-Williams Co. v.
United States, 403 F.3d 793, 796 (6% Cir. 2005); KRS 141.050(1). The Taxpayers have not
provided any evidence that would overcome this presumption and establish that the assessment
in question was incorrect or invalid.

For the reasons stated above, the Department’s assessment of additional income tax

represents a legitimate liability of [l 2o | ov<d to the Commonwealth of
Kentucky.

This letter is the final ruling of the Department of Revenue.

APPEAL

You may appeal this final ruling to the Kentucky Board of Tax Appeals pursuant to the
provisions of KRS 131.110, KRS 131.340-131.365, 103 KAR 1:010 and 802 KAR 1:010. If you
decide to appeal this final ruling, your petition of appeal must be filed at the principal office of the
Kentucky Board of Tax Appeals, 128 Brighton Park Boulevard, Frankfort, Kentucky 40601-3714,



N -
December 22, 2010 — Final Ruling No. 2010-94
Page 3

within thirty (30) days from the date of this final ruling. The rules of the Kentucky Board of Tax
Appeals, which are set forth in 802 KAR 1:010, require that the petition of appeal must:

S

Be filed in quintuplicate;

Contain a brief statement of the law and facts in issue;

Contain the petidoner's or appellant’s position as to the law and facts; and
Include a copy of this final ruling with each copy of the petition of appeal.

The petiion of appeal must be in writing and signed by the petitioner or appellant. Filings

by facsimile or other electronic means shall not be accepted.

Proceedings before the Kentucky Board of Tax Appeals are conducted in accordance with

103 KAR 1:010, 802 KAR 1:010 and KRS 131.340-131.365 and KRS Chapter 13B. Formal
hearings are held by the Board concerning the tax appeals before it, with all testimony and
proceedings officially reported. Legal representation of parties to appeals before the Board is
governed by the following rules set forth in Section 3 of 802 KAR 1:010:

1.

An individual may represent himself in any proceedings before the Board where his
individual tax liability is at issue or he may obtain an attorney to represent him in those
proceedings;

An individual who is not an attorney may not tepresent any other individual or legal entity in
any proceedings before the Board;

Any party appealing a final ruling to the Board other than an individual, such as a
corporation, limited liability company, partnership, joint venture, estate or other legal
entity, shall be represented by an attormey in all proceedings before the Board, including the
filing of the petiion of appeal; and

An attorney who is not licensed to practice in Kentucky may practice before the Board only
if he complies with Rule 3.030(2) of the Rules of the Kentucky Supreme Court.

You will be notified by the Cletk of the Board of the date and time set for any hearing.

Sincerely,
FINANCE AND ADMINISTRATION CABINET

"

Interim Executive Director
Office of Legal Services for Revenue



